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‘Tlle effect of possesslon on possessory Ile;l
(A study of the obllgatlons of the morigagee)
Dr. Karlm Ghanem Farhan
University of Hllla / College of Law

Abstract/[:-

Mortgage is of paramount importance in increasing trust in
commercial transactions, even between contracting parties. Its
purpose is to increase trust and credit in transactions, and it also has
an impact on economic growth. Mortgages are not new, as they have
appeared since the Roman era. French civil law took its provisions
from the Romans, and then other laws, such as Egyptian and Iraqi
law. They are mentioned in the Holy Quran and the Sunnah. The Iraqi
legislator addressed the possessory mortgage in Chapter Two
(Articles 1321-133), while Articles 1334-1345 devoted to the effects of
the mortgage. We note that all Arab codes are almost identical in
terms of definition and characteristics, except for some phrases. Upon
returning to their origins, we find that they have a meaning that is
almost the same. For example, the Iraqi legislator used the term
"justice hand," while the Egyptian legislator used "guardian," and
both have the same function.

All provisions of the laws stipulate duties for both parties to the
contract, the most important of which are the duties of the
mortgagee creditor[]

Keywords: Mortgage - Insurance - Possession - Management -
Investment
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(6) Article (2344) le, gage eat indivisible nono bstant La divisibitle dela

dette entre les beritiers du de bitear on ceux du Cran creancier L heritier du

de biteur qui a paye Sa portion de dette ne peut demander ha restitution de
Sa.
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(19) Lorsque legaye est constitue Sans depossession , Le creancier
Peut Se priva lour de La decheance du lerme de La dette gara ntie ou

soII|C|ter un complement de gage si le consituant ne selisfait pas ason |
* obligation conservation du gage .
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1- Article (2344) le, gage eat indivisible nono bstant La divisibitle dela
dette entre les beritiers du de bitear on ceux du Cran creancier L heritier du
de biteur qui a paye Sa portion de dette ne peut demander ha restitution de
Sa.

2- Lorsque legaye est constitue Sans depossession , Le creancier Peut
Se priva lour de La decheance du lerme de La dette gara ntie ou solliciter
un complement de gage si le consituant ne selisfait pas ason obligation
conservation du gage .




