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Abstract

This research examines the concept of the void judgment and its effect on the
civil lawsuit, as one of the most delicate issues in civil procedural law due to
its serious implications for legal stability and the rights of litigants. A civil
lawsuit is considered the primary legal mechanism through which individuals
seek judicial protection for violated rights. It is a procedural right that enables

the courts to intervene and resolve disputes in accordance with the law.

The first part of the study addresses the nature of the civil lawsuit and the
conditions for its admissibility, clarifying that the lawsuit is not a substantive
right in itself but rather a procedural means to obtain judicial protection. The
research explains the essential conditions for accepting a civil lawsuit, namely
legal capacity, interest, and proper adversarial standing, all of which are
regarded as matters of public order that courts must examine on their own
initiative. The absence of any of these conditions leads to the inadmissibility

of the lawsuit or the invalidity of its procedures.

The second part of the research focuses on the concept of the void judgment
and its effects on the civil lawsuit. It reviews the different doctrinal approaches
to defining a void judgment, whether material, legal, or mixed. The study
concludes that a judgment is considered void when it lacks an essential

element of its legal existence, such as being issued by an incompetent
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authority, rendered by a judge who has lost judicial status, issued in the
absence of a genuine adversarial relationship, based on improper service of

process, or lacking the judge’s signature.

The research further clarifies that a void judgment is deemed legally non-
existent; it produces no legal effects, does not acquire res judicata authority,
cannot be cured by the passage of time, and may be invoked at any stage.
However, the effects of nullity do not necessarily extend to all procedural acts
of the lawsuit. Certain evidentiary measures, such as confessions, oaths, and
valid investigative procedures, may remain effective if they are sound in

themselves, in order to uphold justice and prevent undue harm to the parties.

The study concludes with several findings and recommendations, most
notably the need for explicit legislative regulation of void judgments within
the Iraqi Civil Procedure Law, and the importance of modernizing litigation
procedures—particularly service of process and electronic pleadings—in line
with legal and technological developments, to strengthen procedural justice

and ensure effective protection of rights.

Keywords: Void Judgment — Civil Lawsuit — Judicial Nullity — Admissibility

of the Lawsuit — Civil Procedure Law
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