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Abstract

This research addresses the topic of the provision of funds (consideration) and its impact on the
principle of independence of signatures in commercial papers, within the framework of the Iraqi
Commercial Law No. 30 of 1984, with a comparative reference to Lebanese law. The importance
of this topic lies in its strong connection to the stability and reliability of commercial transactions,
as commercial papers serve as essential instruments of payment and credit, effectively substituting
cash in commercial dealings.

The study begins by clarifying the concept of commercial papers in terms of their definition,
characteristics, and types. Commercial papers are defined as formal written instruments that
embody an obligation to pay a specified sum of money at a determined time, and they are
characterized by their negotiability and ease of transfer. The research also highlights the main types
of commercial papers: bill of exchange, promissory note, and cheque, explaining the legal
differences and functional roles of each.

The research then examines the concept of provision of funds (consideration), which refers to
the underlying debt or financial coverage that exists between the drawer and the drawee, forming
the basis for issuing the commercial paper. This provision represents a practical guarantee for
payment, especially in the bill of exchange and cheque. In cheques, the provision must exist at the
time of issuance, while in bills of exchange it is sufficient for it to exist at the maturity date.

On the other hand, the study analyzes the principle of independence of signatures, which means
that each signature on a commercial paper creates a separate and independent legal obligation.
Consequently, the invalidity or defect of one signature does not affect the validity of the obligations
of other signatories. This principle aims to protect good-faith holders and ensure the stability and
security of commercial transactions.

The research concludes that the relationship between the provision of funds and the
independence of signatures is a complementary one. While the existence of provision of funds
strengthens the likelihood of payment, it does not legally affect the independence of signatures.
Even in the absence of such provision, the obligations arising from valid signatures remain
enforceable. However, the absence of provision may lead to practical disputes without undermining
the formal validity of the commercial paper.

Finally, the study emphasizes the importance of maintaining both the availability of provision
of funds and the application of the independence of signatures principle to achieve legal certainty
and economic stability in commercial transactions.

Keywords:

Commercial Papers, Consideration (Provision of Funds), Independence of Signatures, Bill of Exchange,
Cheque, Promissory Note, Commercial Law, Negotiability, Commercial Obligation, Endorsement.
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